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OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

GROVER SELLERS
ATTORNEY GENERAL

Honorable Joha R. Shook
Criminal Distriot Attorney
Bexar County

San Antonlo, Texas

Attention: L, J. Gittinger

Dear 3ir: Opinion No, 0-6135
Re: YVhether certain

From your request far of
struments, ve state the followifg
ion 1is based:

The Board of ustges of \Trinify University have
f1led with the e¢ount Re sommissioners of Baxar

County a petition 6 ] from of two traéts of
land: (I) the ¢ - qasigts of roximately 2% acres
of land recently . ok Estate and Eva
VYanderhoeve Or the purchase of this rrop-
oerty wvere dat r ¢ 9AR, November 16, 1914,
respectivel o \the versity vere dated PFedru-
ary Narch 19851 and both deeds were filed

for fice county clerk on March 1A, \
1945, The xecond tract vas purchased from the city of .
San Ant and 18 delcribed as tracts numbers One (1) and

Tvo (2) 8\deed dated November 2, 1943, executed jointly by ¢=
the city o Antonio and said Board of Trustees, and re-
corded in V , pages T2-7%, of the Deed Records of PBexar
County, Texa

4 0. M. Pitzhugh, Secretary of the Board of Trustees
of the University, in & letter dated March 1, 1945, states
that: "This property has been acquired to become part of thes
campus of the Trintty University.” In & letter dated April 23,
1945, Fitghugh requests the commissicaesrs' court to exeapt
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the property deacribed in the petition and "cancel any and
all taxes against said property deginaning Januvary 1, 1945.°

You ask the opinion of this department vhether the
property described above as "first tract®™ and "second tract"”
is. exempt from the payment of taxes.

Unquestionadly, the first tract cannot be exempt
from taxes for the year 1945. Under Article 7151, all proper-
ty "held or ovned on the first day of January in the year for
vhich the property is required to be i1isted or rendered” must
be listed for taxation detwsen January )l and April 30, The
ovoership of property ou the first day of January of any year
creates & liability on the part of the ovner for taxes levied

upoa such property for that year. Vinters v. Indepeadent
School District of Bvant, 8.V, 5Th,

3ince this property vas privatsly ovned on Jaanuary 1,
1945, the tax sccrued as against the cviers on that date and
they mey not be cancelled or removed from the tax rolls regard-
less of any use to vhich it may thereafter be dedicated. As
ve said in Opinion No. 0-%956:

"Neither the Constitution nor the statutes,
hovever, releiss Or authorise the release or can-
cellation of ad valorem taxes vhich sccrued prior
to the date on wvhich such property is, by such
political subdivision, devoted to pudblic use."”

It should be noted that Trinity University was crdat-
ed by a special charter grauted by the 12tk Legisizture of the
State of Texas 1nl870, Special Lave, 12th legislature, Callgd
Session, 1870, p. 160, c¢h, 83. Section 13 of this charter

provides:

"The property owned and held by said insti-
tution being set apart exclusively for education-
gl purposes, 18 heredy declared to be sxempt from
both State and Couaty Taxation."

Section 56 of Article III of the Constitution of
Texas (1876), vhich is in sudstantially the same language &3
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Honoradble John R, Shook, page 3

& similar provision in the Constitutiom of 1869, which was ia
effect vhen this charter wvas granted, provides:

“The Legislsture shall mot, . . . pass any
local or special lav, . . . sxempting property
from tazation."

Ve therefore hold that the provision of Section 13
of the University's charter 1is ineffectual, in itself, to
create the exemption of this property sought by the University
in its petition.

The policy of the State regarding the exemption con-
tained in Article 7150, Section 1, Revised Civil Statutes, per-
taining to schools, 1is very clearly stated by Justice Rodertson
in Cassiano v. Ursuline Acsdemy, (1885) 6N Tex. 673, 675:

"It has beed the poliey of the state since
1849 to encourage educational enterprises by ex-
enpting them from any share of the durdeas of
government. . . . The counstitution of 1876, so
far from modifying this policy, makes munificent
provisions for the maintenance of free schools.
There has been 00 antagonism detveen the pudlic
and private schools, to wvarrant the ianference that
the framers of the constitution, in the use of the
vord building, intended a spiteful discrimina-
tion against private schools,

"The education of the masses is nov recog-
nized as & function of state government. Those
vho, from charitable considerations, to forvard -
sectarian vievs, or for private profit, have or-
ganized or conducted schools, have assisted the
state in the performance of & duty it oves to its
citizens, vhich cannot be too thoroughly performed,
and vhich the state has never assumed that it had
either the means or the machinery of doing suf-
ficiently vell without private assistancs.
Ursuline Academy is performing its part in this
branch of the public service, #ad it should rather
be encouraged by alds, than impaired in 1its use-
fulgess by a tax upon its pitiful revenues.
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"A11 the buildings and all the laad sought
to be sold by appellant were necessary and used
for the proper and economical conduct of the
school. . . . The grounds were used for the
recreation of the pupils, and to supply the school
vith vegetables. Authority is not vaating to ex-
tend the exemption to land much less directly em-
ploreg to forvard the interests of the school. -

Note Gainesville v, Brensu College, 150 Ga. 156, 103
S.R. 16A, which cites and relies upon the Cassisno case. The
court, while recognizing as salutary the rule that e statute
exempting property from taxation is to be strictly construed,

sald:;

"Nevertheless, buildings erected for and used
&8 colleges, incorporated academies, and seminaries
of learning are usually permansnt in character.
In & relative sense they are immovadble. Vhen,
therefores, so solemn an instrument as the Consti-
tution authorizes the exemption of all suck dbuila-
ings, and vhen the general assemdbly in exercis-
ing its pover so couferred upon it exempts from
taxation all such duildings, & constroction of
the statute consonant with the purpose of the ex-
emption and the settled pollicy of the state, as N
reflected by the exempting statute, must be adopt- :
ed. Buildings vill therefore be construed to em-

brace the land upon vhich they are located and the L
land adjacent theret ssary fo ir T

use, occupancy and at, provided, of course,

‘the property be not used for purposes of private
or corporate profit or income.'" (Emphasis ours)

In this and many other cases it wvas held that recrea-
tion grounds and campus are included within the exemption. The
determination as to the area of laund within & tax exemption ex-
tended to property used for educational purposes 1is governed
generally by the necessity, or lack of necessity, of the land
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for the full sarrying out of such purposes. The exemption has
been held in ¢ffect to extend to 1land thus found to de reason-
ably necessary to the full exerciss and enjoymeant of such pur-
poses.

See 130 A.L.R, 1176; 133 A.L.R. 2738,

Our Opialon No. 0-3083, approved Pedruary 15, 19M1,
pertaining to lands beloaging to the College of Xarshall, is
in keeping vith the above-ocited ruliugs, and states, {un part:

"From the above our opinion follovs that the
land on vhich the school plant is located and which
is used exclusively for sducational purposes, in-
cluding the nscessary yards and reerostional grounds,
is exempt from taxation. ., . .

Tharsfore you are advised that if the Board of Trusteeg
have made & shoving sufficient tc conviace the commissioners’
court that there has been & dedication of the property referred
to as tract two (II) in our statement of facts to the purposes
for which it was acqQuired, snd if the ocourt is convinced that
such property 13 resssonadly nascessary to the full exercise and
enjoyment of the educationsal purposes of the University, 1t i»
sxempt from taxation and should not be eatered on the rolls dy
the Tax Assessor and Collector.

Trusting that this fully sasvers your inguiry, wve are
Yery truly yours
ATTORNEY OEKWERAL OF TRXAS

T o dtton s, /aé%{
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